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-

SUBSIDY CONTRACT

for the implementation of the proiect

DTP1-259-2.3 - coop MDD

Transboundary Management Programme for the planned S-country

Biosphere Reserve "Mura-Drava-Danube"

within the Danube Transnational Programme

The following Subsidy Contract [furthermore referred to as Contract) is concluded between

Ministry for National Economy hosting the Managing Authority/]oint Secretariat of the

Danube Transnational Programme fhereinafter referred to as MA/|S),

Official address: 1051 Budapest, |ózsef nâdor tér 2-4.

Tax number: 15303392-2-41

on one hand,

and

Name: World Wide Fund for Nature Austria 'WWF Austria
Official address: Ottakringer Straße 114-\16,1160 Vienna, Austria

Tax numbe r : ATU59 08297 7

Name of bank and address: Erste Bank der Oesterreichischen Sparkassen AG

Am Belvedere 1, 1100 Vienna, Austria

IBAN number: AT96 2011 729L 1268 3902
SWIFT code: GIBAATWVYXXX

Official representative: Andrea Johanides, CEO

acting as Lead Partner fhereinafter referred to as LP)

on the other hand,

hereinafter jointly referred to as Parties

based on the following legal framework:

o Regulation [EU) No. 1303/2013 of the European Parliament and of the Council of 17

December 2013 laying down common provisions on the European Regional

Development Fund, the European Social Fund, the Cohesion Fund, the European

Subsidy Contrâct conp MDD
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Danube Transnational Programme

Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund
and repealing Council Regulation (ECl No 7083/2006;
Regulation (EU) No. 130I/2013 of the European Parliament and of the Council of 'J'7

December 2013 on the European Regional Development Fund and on specific provisions
concerning the Investment for growth and jobs goal and repealing Regulation [EC) No

1080/20a6;
Regulation [EU) No. 1299 /20L3 of the European Parliament and of the Council of 17
December 2013 on specific provisions for the support from the European Regional
Development Fund to the European territorial cooperation goal;
Regulation [EU) No 23L/2014 of the European Parliament and of the Council of 11
March 2014 establishing an Instrument for Pre-accession Assistance (lPA II);
Regulation {EU) 447 /20L4 of the European Parliament and of the Council of 2 May 2014
on the specific rules for implementing Regulation (EUJ No 231,/2014 of the European
Parliament and of the Council establishing an Instrument for Pre-accession assistance

[rPA rr);
Regulation (EU) No 236/2074 of the European Parliament and of the Council of 11

March 2014, Common Implementing Regulation for External Actions;
Regulation [EU) No 9L0120t4 of the European Parliament and of the Council of 23 ]uly
2014 on electronic identification and trust services for electronic transactions in the
internal market and repealing Directive 1999 /93/EC;
Commission Delegated Regulation (EU) No 487/2014 of 4 March 2014 supplementing
Regulation [EU) No L299/2013 of the European Parliament and of the Council with
regard to specific rules on eligibility of expenditure for cooperation programmes;
Regulation (EU, EuratomJ No. 966/20t2 of the European Parliament and of the Council
of 25 October 20LZ on the financial rules applicable to the general budget of the Union
and repealing Council Regulation (EC, Euroatom) No L605/2002;
Commission Delegated Regulation [EU) No 7268/2012 of 29 October 20LZ on the rules
of application of Regulation [EU, Euratom) No966/2012 of the European Parliament and
of the Council on the financial rules applicable to the general budget of the Union;
All other applicable EU legislation, including the legislation laying down provisions on
public procurement, on competition, on state aid, on protection of the environment and
on equal treatmentbetween men and woman;
The European Territorial Cooperation Programme Interreg V-B Danube, approved by the
European Commission on 20108 /20L5 C[2015) 5953;
All manuals and guidelines issued by the Danube Transnational Programme (e.g.

Applicants Manual, Implementation Manual, Guidelines for reporting & project changes)
relevant for this contract available on the Programme's website: www.interreg-
danube.eu.

Terms of this contract will be used according to the abbreviations and glossary of the Applicants

Manual of the Danube Transnational Programme [hereinafter referred to as Applicants Manual).

Article 1
Award of subsidy

In accordance with the decision of the Monitoring Committee, dated 0B/12/2AL6
an earmarked subsidy is awarded to the LP from the European Regional Development
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--Fund [hereinafter: ERDFJ and from the Instrument for Pre-Accession Assistance

(hereinafter: IPA) under the Danube Transnational Programme for the implementation of
the DTP1-259-2.3 - coop MDD project.

Total Proiect budget 2,154,000.00 Euro

Maximum ERDF
contribution awarded 1,609,900.00 Euro

Maximum IPA
contribution awarded LTL,OOO.OO Euro

The co-financing rates for the contribution from the EU Funds (ERDF and IPA) per project
partners are set in the approved Application Form. The co-financing rates for the EU

Funds per partners cannot exceed 850/0.

The maximum amount of EU Funds awarded for the project cannot be exceeded.

Should the total eligible costs after the completion of the project be lower than the

budgeted amount, the abovementioned EU Funds awarded under the Danube

Transnational Programme will be correspondingly lower.

Reimbursement of the EU Funds is under condition that the programme designation
process as provided for in Article 723 of the Regulation EC No 1303/2013 is fulfilled.
In case of observations and/or reservations during the designation audit, delays in the
said procedure, the MA/]S have the right to temporarily withhold payments.

In addition to Article 1(5), reimbursement of the IPA contribution is under condition that
the Financing Agreement is signed with the Partner State concerned. As soon as the

Financing Agreement is signed the MAI|S informs the LP of the availability of the IPA

contribution.

The MA/fS may decide to suspend the reimbursement of the contribution from
the EU Funds if the compliance of the management and control system is not ensured, or
system errors are detected within the audits. If the provisions of the IPA Financing
Agreements are not respected by the Partner States concerned, the MA/IS may decide to
suspend the IPA Contribution. The LP shall be informed on the suspension and also on the

end of this suspension.

If the European Commission fails to make the Funds available due to reasons that are

outside the sphere of influence of the programme, the MA/fS will be entitled to withdraw
from this contract. In such a case, any claim by the LP or by the PPs against the MA/fS for
whatever reasons is excluded.
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Article 2
Duration of the proiect and eligibility in time

L. Date ofapproval ofproject:08/L2/2076

Project starting date: 0L/0t/20LT

Projectend date: 30/06/2019

Deadline for payment of the costs reported in the last reporting period: 29.08.2079

The project activities have to be carried out and finalised within the project period.

As a general rule, eligible project expenditure has to be actually incurred and paid
between the starting date of the project and the project end date as defined in Article 2[1),
with exception of the followings:

a) Preparation costs reimbursed in form of a lump sum;

b) Expenditure calculated on flat rate basis shall relate only to costs incurred within
the project period;

c) Costs reported in the last reporting period and incurred before the end date of
the projec! as well as the control costs related to the last Progress Report and
Application for Reimbursement have to be paid within 60 calendar days from the
end date of the project. The deadline for payments is defined in Article 2(1).

Article 3

Obiect of use

The contribution from the EU Funds is awarded exclusively for the implementation of the
Project as it is described in the Application Form approved by the Monitoring Committee.
The Application Form and the Partnership Agreement signed between the Project
Partners are Annexes ofthis contract.

Project expenditure, including preparation costs, which qualifies for the contribution from
the EU Funds awarded according to Article 1[1), consists exclusively of project
expenditure related to the project activities listed in the Application Form approved by the
Monitoring Committee.

The programme rules for the eligibility of expenditure are set in the Applicants Manual
and in the Implementation Manual.
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Article 4
Progress Report and Application for Reimbursement

The LP can only submit Progress Report and Application for Reimbursement to the MA/f S

by providing proof of progress of the project. Therefore, the LP has to submit a Progress

Report with each Application for Reimbursement consisting of an activity report which
contains the description of the activities carried out and their outputs and results during
the reporting period and of a financial report presenting the financial progress of the

project in accordance with the approved Application Form.

The LP has to submit the Progress Report and the Application for Reimbursement on a
6 month basis reporting period starting from month of the approval date of the project
(Article 2[1]) except the first and the last reporting period that can be different than

6 months. The Progress Report and the Application for Reimbursement [including the last

Progress Report and Application for Reimbursement) have to be submitted to the MA/IS
within 3 months started from the end date of each reporting period and ended at the

deadline indicated in the Article 4(3).

The reporting periods and the deadlines for submission of the Progress Report and

Application for Reimbursement of the project are the followings:

4. Additional obligatory reporting deadlines to submit Progress Report and Application for
Reimbursement may be set by the MA/IS in order to avoid de-commitment of ERDF

and/or IPA contribution at programme level. The additional deadlines will be

communicated in advance to the LPs by the MA/f S.

The LP shall respect the reporting deadlines set in Article a[3). In case of any delays,

the MA/JS shall be notified in written form on the reasons and on the timeline of the delay'

The timeframe for the prolongation to the reporting deadlines shall be confirmed by the

MAIIS in each case.

1 Validated expenditure at project level including expenditure of ERDF and IPA partners

1

2

3.

5.

Spending forecastl

EUR

Reporting period

{dd/mm/yyyy-
dd/mm/yyw)

Deadline for submission

ofthe Progress Report

and Application for
Reimbursement

(dd/mm/yyyy)

Period
ID

282,099.680r/L0/20t7period 1 0B / 12 / 201.6 - 30 I A6 /2017
386,083.550L/04/2018period 2 01/07 /2017 - 3L/12/2017
305,047.9801/t0/20L8period 3 oL / 0L / 201.8 - 3A / A6 12018
633,064.7201./04/20Leperiod 4 07/07 /201.8 - 3L/LZ|TaLB
547,704.070r/70/201eperiod 5 0L / 01. /201e - 3A / 06 lzlLe

2,154,000.00Total Project budget

7Sirbsirly Contract coop lt4DD
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6.

7

B.

I

As general rule, Progress Reports and Application for Reimbursements have to cover the
expenditure incurred in the eligible project period and paid until the end date of the given
reporting period and the costs calculated as flat rate related to the given reporting period
respectively, with the exceptions described in Article a(7) and  [B).

The first Progress Report and Application for Reimbursement have to cover the
preparation costs in form of lump sum and the project expenditure incurred and paid
within the starting date of the project and the end date of the first reporting period.

The Final Report includes the last Progress Report and Application for Reimbursement
and summarises the project activities for the whole project period. The expenditure
incurred by the end date ofthe last reporting period and the control costs related to the
last Progress Report and the Application for Reimbursement shall be paid within the
deadline set in Article 2[3Jc).

The transmission of documents and data between the MA/IS and the LP shall be carried
out using the electronic data exchange system set by the Programme. The MA/fS shall
adopt rules for the use of the electronic data exchange system and its access shall be only
permitted by means of an individual username and password. In case of unavailability of
the electronic data exchange system, the MA/IS will inform the LP on how to process the
transmission of project data accordingly.

10 The language of reporting is English. The reporting forms are defined by the Danube
Transnational Programme in the electronic data exchange system and are obligatory to
use.

17. The LP has to fill in and submit the Progress/Final Report and the Application for
Reimbursement to the MAIJS online through the electronic data exchange system.

12. Further rules on reporting - including the documents to be submitted with the Progress
Report - are set in the Implementation Manual.

Article 5
Validation of expenditure

The LP and each Project Partner shall submit the Partner Report for validation of the
expenditure to the responsible controller online through the electronic data exchange
system.

The Project Partners shall submit the Partner Report and the Control Certificate[s) issued
by the Controllers through the electronic data exchange system to the LP.

The LP shall ensure that the expenditure presented by the project partners participating in
the project have been incurred for the purpose of implementing the project and
corresponds to the activities agreed between those partners and is in accordance with the
apprcved Application Form.

In compliance with Article 13(2)dl of the Regulation IECJ No. lZ99/20L3, the LP shall
ensure that the expenditure of its PPs has been verified by the controller of the PP.

1

2.

3.

4.
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The designated controllers and the national level control requirements for each Partner
State are available at the Programme's website: www.interreg-danube.eu'

The Progress Report and the Application for Reimbursement shall be submitted by the LP

to the MA/]S online through the electronic data exchange system of the Programme and

shall contain only validated expenditure supported by the Control Certificates.

In case the Partner Reports and Control Certificates are not received by the LP from each

project partner for a given reporting period within the reporting deadline indicated in
Article 4[3) through the electronic data exchange system, the LP shall submit the

Application for Reimbursement on the basis of the Partner Reports and Control

Certificates available until the end of the reporting deadline. The expenditure of the
project partners not validated for the given reporting period within the reporting deadline

shall be requested in the earliest possible next Application for Reimbursement to the

reporting period concerned.

AII expenditure shall be reported in Euro; therefore the Application for Reimbursement
and Control Certificates shall be issued in Euro.

B. Expenditure incurred by project partners in a currency other than the Euro shall be

converted into Euro by using the monthly accounting exchange rate of the European

Commissionz in the month during which expenditure was submitted for verification to the

controller. This method shall be applicable to all project partners.

g. The conversion shall be verified by the controller in the Partner State in which the

respective project partner is located. The date of submission for verification to the

controller is the day in which the project partner submitted for the first time the Partner

Report online through the electronic data exchange system to the Controller.

10. The exchange rate risk is borne by the project partner concerned'

Article 6
Reimbursement of the EU Funds to the LP

1. The EU Funds requested in a Progress Report and Application for Reimbursement will be

reimbursed to the LP within 90 days from the first online submission date of the Progress

Report and Application for Reimbursement, after the end of the verification process by the

MA/JS.

2. This payment deadline can be interrupted by the MA/IS requesting completion of the

Progress Report and Application for Reimbursement in case appropriate supporting
documents or clarification have not been provided for an expenditure included in the

Progress Report and Application for Reimbursement or an investigation has been initiated in
relation to a possible irregularity affecting the expenditure concerned. The requested

completions and clarifications shall be provided by the LP within the deadlines set by the

MAIIS in the completion letterfs). The interruption is terminated after the requested

completion has been fulfilled or the irregularity procedure has been ended.

5

6.

7

2 http:l/ec.europa.eu/budget/contracts grants/info contracts/inforeuro/inforeuro en'cfm
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3. In case of two unsuccessful completions by the LP concerning the expenditure included in
the Application for Reimbursement, the MA/jS is entitled to deduct the total amount of the
Control Certificate[s) containing the expenditure still not acceptable. All Control Certificates
excluded from the Application for Reimbursement concerned shall be re-submitted in the
earliest possible next Application for Reimbursement.

4. In case of two unsuccessful completion of the Progress Report by the LP, the Progress Report
might be rejected by the MA/IS in case it is still not possible to gain appropriate information
from the Progress Report as a whole on the followings:

a) the activities carried out and the quality of the outputs delivered by the project
partnership in the given period;

bl the progress of the project implementation in the given period;

c) clear and justifiable relation of the reported activities and outputs to the validated
and reported expenditure ofthe partners.

5. In case a Progress Report is rejected due to reasons listed in Article 6[4), the related
Application for Reimbursement cannot be paid to the LP, and without the acceptance of the
Application for Reimbursement the Progress Report will not be approved. The Progress
Report and the Application for Reimbursement concerned shall be re-submitted before the
next repofting deadline following to the reporting period concerned.

6. In case of expenditure of the last Progress Report and Application for Reimbursement, the
MA/IS is entitled to deduct the total amount of the Control CertificatefsJ for which the
reported expenditure has not been proved within 6 months from the first online submission
date of the last Progress Report and Application for Reimbursement.

7. After approval of the Progress Report and Application for Reimbursement by the MA/f S, the
reimbursement of EU Funds will be eventually executed by the Certiffing Authority. In case
the Danube programme bank account does not cover the total amount of contribution from
the EU Funds to be reimbursed to the LP regarding the concerned Application for
Reimbursement, the Certiffing Authority will temporarily suspend the reimbursement
process until the transfer of the EU Funds from the EC to the Danube programme bank
account. The LP will be informed on the suspension.

B. In case of non-availability of the EU Funds the MA/JS cannot be deemed responsible for late
payments regulated in point 1of Article 132 of Regulation IECJ No 1303/20L3.

9. The contribution from the EU Funds will be reimbursed to the LP in Euro

10. The LP shall ensure that all financial transfers related to the project can be identified,
tracked and reported on the EUR bank account indicated by the LP as project bank account,
either by opening a separate EUR bank account or by opening on the existing EUR bank
account a sub-account or technical code for the project purposes.

11". The LP has to notifii officially the MA/IS in written form in case of change of the project bank
account at the very latest before the submission of the Application for Reimbursement
affected. In case the LP fails to properly inform the MA/IS on the details of its project bank
account, all consequences, including those of financial nature shall be borne by the LP.

Subsidy Contrâct coop MDD 10
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12.lnaccordance with Article 13 t3) of the Regulation EC No. ï299/2013, the LP is responsible

for transferring the EU Funds to the project partners participating in the project according to

the approved Àpplication for Reimbursement, as quickly as possible and in full, but at the

latest within the deadline specified in Partnership Agreement. No amount shall be deducted

or withheld and no specific charge or other specific charge with equivalent effect shall be

levied that would reduce the amount for the Project Partners'

13. The LP shall provide evidence to the MA/IS with the next Progress Report that the transfer
of the EU Funds approved in the Application for Reimbursement was fulfilled within the

timeframe set in thè Partnership Agreement to each project partner concerned. In case of the

Iast Application for Reimbursement, the proof of transfers shall be submitted to the MA/JS

within 30 days from the date of transfer of the EU Funds of the last Application for
Reimbursement to the LP for the financial closure of the project by the MA/IS. In case the LP

does not transfer the EU Funds, an irregularity procedure could be initiated by the MA/IS.

L.

Article 7
Responsibilities and obligations of the LP

The LP represents the partnership as defined in the Partnership Agreement and is the only

direct contact between the project and the programme management bodies IMAIJS,
Certifying Authority and Audit Authority) and takes all obligations and responsibilities that

specified in the Partnership Agreement towards the MA/JS. To this end, the LP shall

undertake:

aJ to comply with European Union regulations and programme-level regulatory documents,

as referred to in the preamble to this contract, and to the relevant national legislation for

the whole partnership;

b) to coordinate the start, the implementation - including reporting according to the

deadlines and requesting project modifications - and the closure of the project according

to the Application Form approved by the Monitoring Committee;

c) to inform the MA/JS immediately in written form if the project budget has to be changed,

if the partners, the project objectives, the activity plan, on which this contract is based

need to be changed, or one of the reimbursement conditions cannot be fulfilled, or

circumstances arise.

2. The LP shall be responsible that the project respects its time schedule including the

financial performance in relation to the project implementation, as well as the achievement

of outputs and results

3. In case force majeure impedes the implementation of the project the LP must immediately
inform the MA/fS in order to find solution for the problem.

4. The LP shall ensure the sound financial management of the project according to the

Programme rules and in line with the EC Regulations including arrangements for recovering

amount unduly paid.

Subsidy ConLract coop MDD 11
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5. The LP shall ensure that separate accounting system or adequate accounting code is set for
the project. All expenditure, as well as the Funds reimbursed to the LP or repaid to the
Programme within this project shall be clearly identified.

6. The LP shall ensure that expenditure submitted to the programme is not supported by any
other EU-funded programme faccording to Article 65[11] of regulation1303/2013).

7. The LP shall ensure that no activities falling under the state aid scheme will be implemented
by the partnership under the framework of this contract.

Article B

Information and Publicity

1. The LP undertakes to fulfil the information and publicity measures set out in Commission
Regulation [EC) No. L303/2013, and in the information and publicity guidelines included
the Implementation Manual, the Visual Identity Manual for projects and the
Communication toolkit of the Danube Transnational Programme with the aim to promote
the fact that financing is provided from the European Union Funds in the framework of the
Danube Transnational Programme and to ensure the adequate promotion of the project.

The LP shall ensure that all project official communications [e.g. any notice, publication,
material or project event, including conferences or seminars) specify that the project has
received contribution from the EU Funds, within the framework of the Danube
Transnational Programme, by proper display of the Danube Transnational Programme
logo including the project acronym and the EU emblem and by mentioning the Funds
concerned.

The LP shall develop and implement a communication plan which includes the realisation
of at least the following mandatory outputs:

aJ setting up of a project webpage within the programme website fwhereby the respective
activities shall start before the submission of the first Progress Report) and keeping it
constantly updated during the whole project implementation;

b) production of a poster within six months after the project approval. Each project partner
has to place at least one poster with information about the project, and the financial
support from the EU, at a location visible to the public during the whole project
implementation;

c) organisation of at least two public events to create awareness and disseminate the
project results. A kick-off event should be organised within two months after the
beginning of the project implementation and a final dissemination event should be

organised at the end of the project implementation period.

The communication plan should be submitted with the first Progress Report, which is a
condition for the approval of the first Progress Report.

4. The LP shall ensure the proper means of communication between the project and the
programme, including:

2

3

Subsidy Contract cnop MDD 12
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a) participation, whenever requested, in LP trainings organised by the MA/IS;

b) participation, whenever requested, in other events organised by the programme with
the purpose ofpresenting/discussing/developing/sharing project results and creating

synergies with other projects and relevant organisations'

Any notice or publication by the LP or the project partners, in whatever form and on or by
whatever medium, including the Internet, must specify that it reflects the author's views

and that the MA/JS is not liable for any use that may be made of the information contained

therein.

The MAlfS, as well as the National Authorities of the Partner States of the programme -
including National Contact Points - shall be authorised to publish, in any kind of form and

on or by any kind of medium, including the Internet, the following information:

a) the name of the project;

b) the name of the LP and its project partners;

c) the amounts granted from contribution from EU Funds, specifying the EU funding

IERDF/IPA) and the total budget of the project;

d) the objective of the contribution from EU Funds and the project;

e) the geographical location of the project implementation;

0 summary of project activities, including abstracts from progress reports /final report;
project results, evaluations and summaries;

g) other information about the projec! if considered relevant'

The MA/IS, as well as the National Authorities of the Partner States of the programme -
including National Contact Points - is entitled to furthermore use the data for information
and communication purposes as listed in Annex XII of Regulation [EU) No L303/2073-

Any communication campaign, media appearance or other publicity of the project shall be

communicated to the MA/fS for dissemination purposes'

Article 9
Amendments of the Subsidy Contract and other proiect changes

The LP has to request the modification of the Subsidy Contract in case of substantial

changes in the project which are the followings:

a) changes in the partnership;

b) substantial changes in the content of the project;

c) budget reallocation between project partners not related to changes in the
partnership;

d) budget reallocation between budget lines and/or work packages exceeding 100/o of the

total project budget (as referred to in Article 1[1J;

e) prolongation of the project duration.

5.

6.

7

B.

1
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Further detailed rules describing each case of Subsidy Contract modification of the Article
9[1J, as well as other project changes not listed above not requiring amendment of the
Subsidy Contract are set in the Implementation Manual.

Any request for modification of the Subsidy Contract described in Article 9[1) has to be
justified and submitted by the LP to the MA/IS through the electronic data exchange
system, immediately when such need for the above-mentioned amendments occurs, as
regulated in the Implementation Manual. The MA/fS will review the request of
modification. The MA/JS or the Monitoring Committee decides on the modification
requested according to the rules in the Implementation Manual.

The last request for modification of the Subsidy Contract shall be submitted not later than
three months before the end date of the project.

The LP can request amendment of the spending forecasts set in Article 4[3) only in
relation to substantial changes in the project (as referred in Article 9[1)) affecting the
project budget, otherwise amendment of the spending forecast cannot be requested.

In case of MC or MA/fS decision on the de-commitment of the project [according to Article
L3[1)), the amendment of the Subsidy Contract will be initiated by the MA/JS.

Article 10
Assignment and legal succession

The MA/fS is entitled at any time to assign its rights under this contract. In case of
assignment the MA/JS will inform the LP without delay.

The LP shall not have the right to assign its duties and rights under this contract without
the prior decision of the Monitoring Committee and written consent of the MA/lS.

In case of legal succession, e.g. where the LP changes its legal form, the LP is obliged to
transfer all duties under this contract to the legal successor. The LP shall notify the MA/fS
about any change beforehand. The legal successor takes all responsibilities of the activities
fulfilled by the legal predecessor and be financially responsible for any amount unduly
paid to the legal predecessor.

Article 11
Audits rights

The responsible auditing bodies of the EU, and, within their responsibility, the auditing
bodies of the participating Partner States as well as the Audit Authority, MA/JS and
Certiffing Authority of the programme are entitled to audit the proper use of Funds by the
LP or by the project partners or arrange for such an audit to be carried out by authorised
persons. The LP and the PPs will be notified in due time about any audit to be carried out
on their expenditure.

2
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2. The LP will produce all documents required for the audit, provide necessary information
and give access to its business premises.

3. The LP is obliged to retain for audit purposes all files, documents and data about the

project for a two year period from 31s December following the submission of the accounts

in which the final expenditure of the completed project is included. The MA/IS will inform
the LP about the beginning of the mentioned two year period.

4. The LP is obliged to guarantee fulfilment of the above stipulated duties in relation to all

other PPs ofthe project.

5. The LP shall promptly inform the MA/IS about any audits that have been carried out by
the bodies mentioned in Article 11[1), as well as about the results of the audits'

6. Il as a result of the audits any expenditure is considered ineligible according to the legal

framework of this contract, the procedure described in Article 6[2) and Article L2 shall

âpply.

3.

Article 12
Irregularities and repayments

In case of irregularities identified during the project implementation the MA/JS is entitled

to claim the repayment of contribution from the EU Funds in fuìl or in part from the LP

based on the irregularity report sent to the MA/JS.

Therefore, the LP is always responsible for securing repayment of the EU Funds unduly
paid to the project. However, according to Article 122(2) of EC Regulation No. 1303/2013
ift" UA/JS may decide not to recover an amount unduly paid if the amount of contribution
from the EU Funds - considered by Funds (ERDF/IPAJ - does not exceed 250 EUR'

If the MAIIS sends a request for repayment on the amount of EU Funds unduly paid, the LP

is obtiged to secure repayments from the PPs concerned and repay the amount specified

by the tvtA/JS within two months from sending date of the request for repayment. The due

date for the repayment will be explicitly given in the request for repayment. The receipt
date of the request for repayment shall be the date of sending the email, regardless of the

date of receiving any official letter in hardcopy version'

Ifthe LP cannot recover the EU Funds unduly paid to a project partner on the basis ofthe
partnership agreement existing between them, the LP shall inform the MA/JS in written
form within the deadline for the repayment according to Article 12[3].

The MAIIS has the right under this contract to impose interest on late payment on the

amount paid back by the LP belatedly. In case of any delay in the repayment, the amount

to be reiovered shall be subject to interest on late payment, starting on the calendar day

following the due date and ending on the actual date of repayment. The rate of interest on

late payment shall be one-and-a-half percentage points above the rate applied by the

European Central Bank in its main refinancing operations on the due date'
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The MA/fS has the right to recover the amounts specified in the request for repayment by
deducting them from the Application for Reimbursement submitted by the LP. In case of
compensation, the MA/IS informs the LP on the amount deducted from the Application for
Reimbursement concerned.

Article 13
Decommitment of project budget and right of withdrawal

The MA/JS is entitled to reduce the project budget and the corresponding contribution
from the EU Funds - on the basis of the decision of the Monitoring Committee - in case of
any of the following circumstances:

aJ in case the LP submits the Progress Report and the Application for Reimbursement or
the project modification request with unjustified delays, or more than two completions
of the same Progress Report and Application for Reimbursement are attributable to
the LP, the MA/]S is entitled to apply a proportional reduction to costs related to
project managementup to 25a/o;

bJ in case the LP does not report validated eligible expenditure according to the approved
spending forecast in Article 4(3), the MA/lS will assess the level of under-spending and
the reasons for the lower financial performance; in such a case, the MA/IS is entitled to
de-commit the project by reducing the project budget and the corresponding
contribution from the EU Funds.

The MA/JS is entitled to withdraw from this contract and to demand repayment of the EU
Funds in full or in part - on the basis of the decision of the Monitoring Committee - in case
of any of the following circumstances:

a) the LP has obtained the contribution from EU Funds through false statements or
incomplete statements or through forged documents;

b) a precondition for the approval of the project is not ensured anymore;

cJ the LP is being wound up, or the court ruling ordering the opening of bankruptcy
proceedings has been published or if undergoing liquidation proceedings by final
decision;

d) in case of identified irregularities affecting the entirety of the project;

e) the LP fails to fulfil a condition or an obligation resulting from this contract;

Ð the LP fails to provide immediate information about circumstances that delay, hinder
or make impossible the realisation of the projecl as well as about any circumstances
that mean a change of the reimbursement conditions and frameworks as laid down in
this contract;

g) the regulations of the EU and national law including provisions of procurement rules,
state aid rules, publicity, rules on environmental protection, and rules on equal
opportunities, have been infringed;

h) the LP has impeded or prevented the auditing of the project as referred to in Article
17;

6.

L.

2.
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Ð the contribution from the EU Funds awarded has been partially or entirely misapplied

for purposes other than those agreed upon;

j) the project has not been or cannot be fully implemented by carrying out the planned

activities, the planned outputs and results as planned in the latest approved

Application Form and by achieving at least 750lo spending of the total project budget,

or the project cannot or could not be realised in due time, when the MA/IS receives

information about it;

k) it has been impossible to verify that the Progress Report/Final Report is correct and

thus the eligibility of the project by funding from the Danube Transnational

Programme;

l) after the reduction mentioned in Article 13 [1Ja) the LP still fails to submit Progress

Reports and Application for Reimbursements within the reporting deadlines - even if
the delay was not caused by the activity of the LP itself - or to supply necessary

information, provided that the LP has received a written reminder setting adequate

deadline and explicitly specifying the legal consequences of a failure to comply with
requirements and has failed to comply with this deadline;

m) after the reduction mentioned in Article 13 [1)bJ the LP still fails to report validated

eligible expenditure according to the approved spending forecast in Article 4[3).

The LP is entitled to exercise the right of withdrawal if implementation of the project

becomes impossible caused by circumstances independent from the LP. In case of
withdrawal by the LP, the LP shall repay the whole amount of EU Funds at the same time

when the notification of withdrawal has been sent to the MA/IS by the LP.

3.

Article 14
Durability of operations, ownership and use of outputs and results

According to Article 77 af the Regulation EC 1303/2013, the project comprising

investment in infrastructure or productive investment shall repay the contribution from

the ESI Funds if within five years of the final payment to the beneficiary, it is subject to any

of the following:

a) a cessation or relocation of the productive activity outside the programme area;

b) a change in ownership of an item of infrastructure which gives to a firm or a public

body an undue advantage;

c) a substantial change affecting its nature, objectives or implementation conditions

which would result in undermining its original objectives.

The project comprising in investment in infrastructure or productive investment retains

the iontribution from the EU Funds only if within 10 years of the final payment the

productive activity is not subject to relocation outside the Union, except where the partner

is an SME.

Ownership, title and industrial and intellectual property rights in the deliverables and

outputs oi the project and the reports and other documents relating to it shall be vested to

3
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the LP and/or PPs to the extent allowed by the national regulation of the LP /PP
concerned.

Concerning the use of the outputs and results of the project the LP shall guarantee a

widespread publicity of such outputs and results and to make them available to the public
in line with the relevant national law. The MA/IS as well as the National Authorities of the
Partner States of the programme - including National Contact Points - reserves the right
to use the outputs and results of the project for information and communication actions in
respect of the programme.

Article 15
Revenues

The amount of net revenues generated by the project must be deducted from the eligible
costs in full or pro-rata depending on whether it was generated entirely or partly by the
co-financed project, in accordance with the provisions of Article 61 and 65[8) of
Regulation [EC) No L303/20L3.

Where, within three years after the completion of the project it is established that the
project has generated revenue that has not been taken into account, the EU contribution
part of the amount of net revenue shall be repaid by the LP to the Danube programme
bank account,

Article 16
Concluding provisions

If any provision in this contract is wholly or partly ineffective, the remaining provisions
remain binding for the Parties. In this case the Parties undertake to replace the ineffective
provisiòn by an effective one which comes as close as possible to the purpose of the
ineffective one.

Amendments and supplements to this contract must be in written form.

All correspondence with the MA/IS under this contract must be in English language and in
electronic form through the electronic data exchange system, including written
notifications, information defined by this contract. All declarations made through the
electronic data exchange system shall be deemed legally effective and binding.

4. Until the availability of the programme electronic data exchange system the LP and each
Project Partner shall act in accordance with the information timely provided by the MA/IS.
As soon as the programme electronic data exchange system becomes operational, all
relevant documents and data shall be integrated into its database. The same procedure
shall be followed in case of force majeure or malfunctioning of the developed programme
electronic data exchange system allowing electronic exchange of information.

5. The official address of the MA/IS in case documents are requested in original:

4.

2.
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Ministry for National Economy

fózsef nádor tér 2-4.
1051, Budapest Hungary

6. This contract is concluded in English. In case of translation of this contract and its annexes

into other language, the English version shall prevail.

7. This contract is governed by Hungarian law and all matters not regulated in this contract
are subject to the legal understanding laid down in the Hungarian Civil Code [Act No' V' of
2013.).ln case of differences that are not ruled by this contract, the Parties agree to find an

amicable and mutually acceptable solution. If the Parties fail to do so, all disputes arising
in connection with this contract shall be settled by the Buda Central District Court or the

County Court of Szekesfehervar.

B. The Subsidy Contract is signed in two original copies, of which one remains at the LP and

the other original copy has to be returned to the MA/IS.

9. The contract enters into force on the date ofsignature by the last ofboth Parties'

10. The contract shall remain in force until the LP has discharged in full its obligations arising
from the Subsidy Contract towards the MA/fS. All relevant provisions of this Contract

necessary for the fulfilment of the archiving and audit obligations shall remain in force

until the end a two year period started from 31 December following the submission of the

accounts in which the final expenditure of the completed project is included' The MA/JS

will inform the LP about the beginning of the mentioned two year period.

M/
nlace and date % * a¡'t' t,(. ol. ¡o (Þ t

.--Þplace and date ûailq + Å /ol7
Signature:

e-, .--^- -
I li 'rì,,l/¡rl.TVf F'al .i.ri ì

e' ìl,r-,í-íì,1 L ii,Ì[. :. ì

ailÌ(64';,,,

Signature:

.-l J,l^riá -*" iì L[ I f¡t

[Managing AuthoritY/f oi
Ministry for N

WWFAustria
(Lead Partner)

Aûstfia -
lJ i. .l

w N

Represented by Imre CsalagovitsRepresented by Andrea Johanides

Head of Managing AuthoritYCEO WWFAustria
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ANNEXES to the Subsidy Contract

L. The latest approved version of the Application Form and budget table

2. Partnership Agreement and its amendments

3. List of documents to be retained
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ANNEX 3

List of documents to be retained

Tæ

DocumentNo.

Approved Application Form fincluding budget table)L

Partnership Agreement (and its amendments)2

Subsidy Contract3

Amendments of the subsidy contract4

Progress Reports [including quality reportsJ5

FinalReport6.

Applications for Reimbursements7

Partner ReportsB.

Control Certificates9

Each invoice and accounting document of probative value related to project expenditure

foriginals to be retained at the premises of the project partner concerned)
10

All supporting documents related to project expenditure [e.g.payslips, bank statements,

public procurement documents, etc.) to be retained at the premises of the project partner

concerned

17.

12. All project deliverables [materials produced during the project period, in

communication related documents and materials)

cluding project

13. If relevant, documentation related to on the spot checks of the controllers [to be retained

at the premises of the project partner concernedJ

14 If relevant, documentation of monitoring visits of the MA/lS

If relevant, documentation related to audits reports15
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